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Steven A. Sherman, Esq. Bar No. | 13621
FERGUSON, PRAET & SHERMAN
A Professional Corporation

1631 East 18th Street '

Santa Ana, California 92705-7101
gm 953-5300 Telephone
14) 953-1143 Facsimile

Sshermani@lawdcops.com
Attorneys for Defendants

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

JOSEPH CIAMPI, ) NO. C09-02655 IF (PVT)
)
Plaintiff, ) DEFENDANT DENNIS BURNS®
RESPONSE TO PLAINTIFF
V. REQUEST FOR PRODUCTION

OF DOCUMENTS, SET WO

AND

DEFENDANTS' AMENDED
RESPONSE TO PLAINTIFF'S
REQUEST FOR PRODUCTION,
SET TWO, REQUESTS 1-10), 35

CITY OF PALO ALTO, a OVErniment entity;
LYNNE JOHNSON, an @iivi:[ual; CHIEF
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APRIL WAGNER, an individual; AGENT DAN
RYAN; SERGEANT NATASHA POWE .
individual,

Defondants,

M ! e e

PROPOUNDING PARTY: Plaintiff, Joseph Ciampi, Pro Per
RESPONDING PARTY: Defendant, Dennis Bumns
SET NUMBER: Two

TO PLAINTIFF AND ALL INTERESTED PARTIES:

Defendant, City of Palo Alto, responds to:

i) Plaintiff’s Request for Production of Documents and [nspection of Tangible
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HEﬁ&:pmdmnDﬁEmdmtTmm'bmkmtamrnmﬂdge,uduwmmtedhy
D&FmdamImnrﬂ'mﬁmanym;pag&s%,H] and 82 of the trial transcript, for
impmﬁou.ﬂnﬂyainmﬂdmunmﬁﬁxmiuth:mufamuml third party who will
document the evidence for court purposes.

N RE T DD N NG

Objection, This discovery request is vague and ambiguous as to the phrases
“hmkmwsmnartridge"und“&iﬂmnmipf'wﬁichmundeﬁmdmqum
speculation as to their meaning and interpretation. Further, the request is overbroad to
the extent it seeks information within the possession, custody and control of third parties
which is equally available to the requesting party.

Huw:verandudthmnwuiﬁugsnidutjmﬁmﬂcfmdamdmmtmmnmw
nfﬂ]ﬂﬂiﬂmﬁp{mﬂa&mh,mmﬂtﬂddremthmpﬂﬁnulumm The broken
cart was never retiained as evidence, Generally speaking, if an officer breaks a taser
cartridge, they throw them away, Defendants believe that this is what occurred in this
REQUEST FOR PRODUCTION NO 37

Plusepmdmamiprmddethzchainnfpnmaimaf&ﬁmdamﬁmm'
broken taser cartridge according to Palo Alto Police Department Policy Section 610
Property Procedures,
RESPONSE TO REQUEST FOR PRODUCTION NO 37

Objection, Thiadiwwerquumtiwagtmandambigunusasmm:phm
“broken taser cartridge”™ and “Palo Alto Police Department Policy Section 610 Property
Pmmdm:x"nﬂuiahmundnﬁmdunqummapnculaﬁanntoﬂmirmeﬂnjngm
interpretation. Further, the request is overbroad in that it is not limited to plaintiff or his
legal claims, and thus seeks irrelevant information not caleulated to lead to the discovery
of admissible evidence. Further, the request is argumentative, lacks foundation, requires
assumptions to ascenain its meaning, and inappropriately imputes a legal basis and legal
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conclusion for the reguest and, as phrased, violates the attorney client privilege and
attorney work product doctrine. Further, the request is overbroad to the extent it secks
information within the possession, custody and control of third parties which is equally
available o the roguesting party.

However and without waiving said objection, Defendant does not possess a copy
of the trial transcript and as such, cannot address that particular statement. The broken
cariridge was never retained as evidence, See Response to No. 36, above,

REOUEST FOR FRODUCTION NO 3§




9 REQUEST FOR PRODUCTION NO 61

10 Please produce and provide the identity of the Supervisors and or Watch

11| Commanders by name, address and phone number who secured and booked Defendant
12 Temores' broken taser cartridge of the March 15, 2008 incident into evidence pursuant to
13 Department policy.

14 SPO UEST FOR PR NO 61

15 Ohbjection. This discovery request is vague, overly broad and burdensome and
16 | attempts to seek the production of documents that are privileged under the attorney client
17 and work product privileges, and as phrased, violates the official information privilege
18 relating to personnel file information and seeks information that is not caleulated to lead
1% to the discovery of admissible evidence. Further, the Request is overbroad 1o the extent it
20 secks information within the possession, custody and control of third parties which is
21§ equally available to the requesting party. Further, to the extent the request seeks the

22 desired information solely in the form of a written response from this Defendant, the

23 | Request is in effect an interrogatory and should be asked pursuant to Rule 36 of the

24 Federal Rules of Civil Procedure.

25 Lastly, Defendant is responding to what essentially constitutes Interrogatory No.
26 20 in a spirit of cooperation. However, Plaintiff is now on notice that Defendant will

27 object, from this point forward, to any interrogatory that is cloaked as an admission or
28 || production request. Defendant considers that this request constitutes one of Plaintiff's

interrogatories under FRCP and will not respond once the statutory limit is exceeded.

09-002 -45-
|
1 However and without waiving said objection, Defendant states that the broken
2 taser cartridge was never booked into evidence and as such, there is no documentation
3 responsive to this request.
4 PR WCTION NO




Falo Alto Police Depariment

Palicy Manual

Property Procedures

&10.1 PURPOSE aMD SC0OPE

It is the palicy of the Palo Alio Police Depardment 1o insure that all evidancelproparty is
procassed and stored in 8 manner which provides optimuem security against oss, thafl or
tamparing. Responsibility for proper handing and storage of evidencalproperty begins
wilh the employee who has first custody of the avidencefproperty.  This responsibdily is
then fransfemed to the Properdy Teshnician whan the evidence/propedy is placed in hisfher
cuslody, The Investigative Services Division Caplain or histher designes shall have tha
ovarall responsibility for the storage and safekeeping of all avidencalproparty. This policy
pravides for the propes collection, storsge, and sscurity of evidenca and ofhar proparty
Additionally, this policy provides for the profection of the chain of evidence and fhoss
parsons authodzed o remove and'or destroy property. The Palo Allo Police Deparirmend
fas a full me property unit consisting of b civilian Propery/Evidences Technicians

610.1.1  DEFINITIONS

PROPERTY - includes all tems of evidence, itams teken for safekesplng &nd found
property,

EVIDEMCE - Property which is relaled to a cnime or which may implicate or clzar a person
of a criminal charge.

FOUMND PROPERTY - Mon-evidentiary proparty which, sfter coming into the cusbody of the
Department, has been determined to be lost or abandoned and is not kmawn or suspecied
Iy b conmchied wilh any criminal offansa.

PROPERTY HELD FOR SAFEKEEPING - Nor-evidentlary propery which is in the custody
of the Departmeant far temporary protaction of same personipersons, Examples are

. Froperty obtained by the Department for safekesping such as 3 firsanm;
Pessonal preperty of an arresles not taken as avidenca;

Properly 1akan for safakeaping undar autharity of 3 law, ie. Welizre & Institubons
Coider § 5150 (mentailly ill persons).

610.2 PROPERTY HAMDLING

{a] Taking Properly - Employees who take property info custody shall, in every instance,
place all propesty obtained in the coursa of his or har employment in the Departmeant’s
property systam prior bo going off duby. In no instance shell propery be stered in &
personal [acker, desk, or ofher vnauthorized locations.

b} Decumentation - The employee will prepare a case report or follow-up report and a
proparty repori describing how, what, when, and where ha'sha came inta possession
of the propearty.

1. The amployesa shall submil the property report wilh the property item; propery
reports for large dems stored in the temparary storage room shall be placed in
the file on the property room docr,

2. The employee shail alse prapare a property tag and allach il lo the properly

items, except for those which are placed in & container slamped with the
oroperty dentification stamp;

Froperfy Prpcedures - 356
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Pala Alto Police Department
Policy Manusl

Proparty Frocedunes
(e} Inguires - The employee will make appropriate inguires inlo the State Department of
Justize computer ragarding seralized or identifiable Bems of property 1o determing if
the property is reported atolan,
{4l Property Technlcian: Present - When the Property Technician is on duly, the
ermployea shall;
1. Deliver property ha/she has taken into custody, 1o the Property Technician:
2. & The Property Technician shall werify prepedy recoived to the property
vescribed on the property report. An exception ks this provision is sealed cagh,
and items sealed (o presende lrace evidence;

(&) Froperty Technician: Absent - In the absence of the Property Tachniclan, the
employee shall place small property items. together with the property record, In a

femporary siorage propeny looker,

610.21 PROPERTY BOOKING PROCEDURE

All proparty must be boaked pwmmmﬂm off duty unfiess olherwise approvad
by a supandsor. Employees booking property shall cbserve the following quidslines:

(@] Complete the Palo Alto Property sheet describing each item of proparly separately,
listing all serial numbers, owner's name, finder's neme, and other identfying

information or markings;
(b} Mark each item of evidence with case number and item number:

{e] The proparty shall be stored in the temporary evidence lockers outside the avidence
arga untl it is recaived by the Property Technician;

(d) Submit the ariginal property form with the property. A copy shall be incudad in the
pofice repart,

610.22 SPECIAL HANDLING
Cortain items of avidence are handled in 8 manner different from the siandard proparty

intake procedure;

(@) Firearms - an employes acoepting custody of a firearm shall insure that the firearm
is unloeded prior lo accepting i, When the firearm is 1aken info custedy in a loaded
status (i.e., taken from a suspect], the officar teking the firearm into cusiody shali
unlpad it a8 soon as possible and alays bafore translerring custody to anather
persan. All firearms will be handled and transferred from one person o anolher
with cylinders open, magazines removad, bolis opened and locked and chambers
cleared, safaby on.

1. If for some reason such as damage, malfunction, or maintaining the firearms
condition for evidentiary purposes, the firearm cannol be unloaded, the parsan
having custody of it shall insure that the status is given o the parson to wham
the firearm is fransferred. If the loaded firearm s depasited into a temporany
storage lacker, it will be clearly marked and a explanalion of its loaded siatus
atieched for e Property Technician to reed.

2, The Property Technician shall make arrangerments for unlgading any fraarms
that ware not unloaded prior to securing them into the property/evidanca room.

3. The Property Technician will maintain a separate log of all firearms wiich come
ina hisMer possession. The log will contain: the case number make, mode|,

serial number, and disposition.

Property Procedums - 197
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Falo Alto Police Department

Palley Marwusl

Fropedy Frocedures

"Bio-Hazard® labeda, or clear and prominenl labeling by the submitting officer, The
proparty room should not be considerad a conduit for the disposal of bic-hazard
materials. Officers who come inlo possession of such items that are not of amy
evidenliary value shall disposs of the iemi(s) at the Stanford Hospital Emengency

FOaim,

6104 RECORDING OF PROPERTY

The Property Technician receiving custody of evidence or property shall record hisher
signature, the date and time the property was received and where the property will ba stored
on the Property Report. _

An item number shall be oblained far each dem or growp of Bems, This number shall be
recarded on Property Tag and the Properdy Report

If, during the tima the property is held by the Pals Ao Police Department, the lecatian of
the property is changed, the change shall be noted on the Proparty Rapart.

G105 PROPERTY CONTROL

Each time the Properly Technician recaives property or releases property to another person,
helehe shall enter this information on the property report farm. Officers desiring property
for court shadl cortact the property officer at least one day prior to the court day.

610.5.1 RESPOMEIBILITY OF OTHER PERSONMEL

Request for analysis, for items other than narcotics or drugs, shell be completed on the
appropriate forms and submittad to the Property Technician. This requast may be filled oul
amy time afler the booking of proparty or evidence,

610.5.2 TRANSFER OF EVIDENCE TO CRIME LABORATORY
Items raquiring Iaboratary analysis shall be turned into the property raom. The officer shall
indicate an the property regort what type of analysis i reguired,

It shail be the respansibiity of the Property Technician to take items reguiring analysis 1o
tha [aboratory at leas! orce par waek, and mare often If required. All ifems taken 1o the lab
shall ba racarded in B crime lab log book maintained in the property room. While 21 the
lab, the Propary Technician shall pick up and retem 1o the proparty room all items an which
a lab examination has been completed. Thess ilems shall be placad in the property room,

6108  SECURITY OF STORAGE AREAS
Property storage aneas will be securad during all nen-business hours and during business
hours whenever the Proparty Technician |s absent. The Property Techniclan and/ar other
authorized persons will be responsible for secuding all areas upan ieaving. When the
Fraperty Technician is absent the propery storage areas may anly be enlered whan:

(&) Emergency - a circumstancs of ermergancy axisls or access s necessary to stora or
rafrisve propaerty which cannat wail for the avaiability of the Property Technician.
(b}  Authorization - the person entering the storage ares musl be authorized by the
Inwesligative Services Division (IS0 Captain.
1. Exception - an exception lo the above two provisions is thai the Watch
Commander has access to the small storage cage for the purpoae of starng
large ilems in the absence of the Eroperty Technician.

Piagany Procesiurps « 360
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Falo Alto Police Department

Policy Manual

Proparty Prosedios

{cl Property Storage area keys: Only the following keys to the praperty storape areas
are gulhorized:

1. One complete o1 of koys (o the main property 1oom, supplementary storage
areas, all tempasany storage lockers and the alarm system) will be assigned to

tha Property Technicians;

2. Onecomplete duplicatn st of keys wil be assigned to the 150 Captain and kep!
in 3 socured cesignated place;

4. One key to the lemporary glorsge room will be assignad fo the Walch
Commandsr;

4.  Duplications or peasession of keys o he property storage areas' alarms is
prohibited without the sxprass permission of the 15D Captain and the Chier of

Fuolice;

3. Locks to the property slorage arsas and the property storage aress’ alarm
system will be re-keyed and the safe combination changed whenever a
Proparty Technielan is reassigned.

§10.6.1 REPORTING OF SUSPICIOUS CIRCUMSTANCES
Tha Propery Technician will nolify the Investigafive Sendess Divislon (ISD)Captain

immediately upon discovery of any signs of larmparing, unawhorized entry, or alhar
SUspicious droumstances and will initiate a case report with complete detzils.

The 150 Capealn will review the report and cause a formal investigation to be initizlad if
warranied.

610.6.2 INTERMAL AUDITS
Internal sudits of the property and evidence in storage will be performed parodically, no less
Than twice a year, by polles personnel, Such audits will be unannounced for the purpose

of ensuring integrity of the proparylevidance sysbam,

Audits will be performed under the ausplces of the Investigative Sarvicas Division Captsin,
who will submit a written repart to the Chief of Pofice. Any discrepancies found will be
[horoughly investigated and sorractive actian taken if necessary. Audis by the City Auditor
or other independent panty autharized by the Chief shall be conductsd al leasl onca a year,

610.7  WITHDRAWAL AND RETURN OF EVIDENCE
Anintegral part of effective management of 8 propertylavidance funclion is adeguale control
and recording of withdrawal and return of evidence, Transfesring possession of avidence
frxm one person te another is known as the chain of possession. Accurale records of sach
change of passession are paramount for pravention of talnted evidence, 285 of avidance
and for effective prosecution of a case. Properly cantrolied chain of possession of pvidence
can also pravent embarrassment to the Depanrment and digeipline of emgloyess,

Adnarence to the procedure sot forth In this general grder will resull in the complate
recording of @ach change of possession and location of all evidance, The last person in
tha chaln shail ba the parsen who has custody of and Is responsible for the proper care
and pregervation of the evidance,

B10.7.1  DEFIMNITHONS
INTRA-AGENCY: The propertylevidence does nat leave [1e Palo Alg Polics Depariman
(i.2., wiewing for identification).

Frogany Frécedury « 356
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CALIFORNIA PENAL CODE 141.
(b) Any peace officer who knowingly, willfully, and intentionally alters, modifies, plants,

places, manufactures, conceals, or moves any physical matter, with specific intent
that the action will result in a person being charged with a crime or with the specific
intent that the physical matter will be wrongfully produced as genuine

or true upon any trial, proceeding, or inquiry whatever, is guilty of a felony
punishable by two, three, or five years in the state prison.

By removing a taser cartridge
and taser probe from the
crime scene and taking
photographs of the scene in
order to portray an entirely
different set of circumstances
than what actually occurred
the PAPD violated PC 141 (b)
as well as Ciampi’s right to
“Due Process” under the 14™
Amendment of the U.S.
Constitution.




CALIFORNIA PENAL CODE 1054.1.

The prosecuting attorney shall disclose to the defendant or
his or her attorney all of the following materials and information,
if it is in the possession of the prosecuting attorney or if the
prosecuting attorney knows it to be in the possession of the
investigating agencies:

(a) The names and addresses of persons the prosecutor intends to
call as witnesses at trial.

(b) Statements of all defendants.

(c) All relevant real evidence seized or obtained as a part of the
investigation of the offenses charged.

(d) The existence of a felony conviction of any material witness
whose credibility is likely to be critical to the outcome of the
trial.

(e) Any exculpatory evidence.

By removing a taser cartridge and taser probe
from the crime scene and destroying them, the
Palo Alto Police violated Penal Code 1054.1 (c)
and (e).




